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7.1003 Money lent at banking offices or at
other than banking offices.

7.1004 Loans originating at other than
banking offices.

7.1005 Credit decisions at other than bank-
ing offices.

7.1006 Loan agreement providing for a share
in profits, income, or earnings or for
stock warrants.

7.1007 Acceptances.
7.1008 Preparing income tax returns for cus-

tomers or public.
7.1009 National bank holding collateral

stock as nominee.
7.1010 Postal service by national bank.
7.1011 National bank acting as payroll

issuer.
7.1012 Messenger service.
7.1013 Debt cancellation contracts.
7.1014 Sale of money orders at nonbanking

outlets.
7.1015 Receipt of stock from a small busi-

ness investment company.
7.1016 Independent undertakings to pay

against documents.
7.1017 National bank as guarantor or surety

on indemnity bond.
7.1018 Automatic payment plan account.
7.1019 Furnishing of products and services

by electronic means and facilities.
7.1020 Purchase of open accounts.

Subpart B—Corporate Practices

7.2000 Corporate governance procedures.
7.2001 Notice of shareholders’ meetings.
7.2002 Director or attorney as proxy.
7.2003 Annual meeting for election of direc-

tors.
7.2004 Honorary directors or advisory

boards.
7.2005 Ownership of stock necessary to qual-

ify as director.
7.2006 Cumulative voting in election of di-

rectors.
7.2007 Filling vacancies and increasing

board of directors other than by share-
holder action.

7.2008 Oath of directors.
7.2009 Quorum of the board of directors;

proxies not permissible.
7.2010 Directors’ responsibilities.
7.2011 Compensation plans.
7.2012 President as director; chief executive

officer.
7.2013 Fidelity bonds covering officers and

employees.
7.2014 Indemnification of institution-affili-

ated parties.
7.2015 Cashier.
7.2016 Restricting transfer of stock and

record dates.
7.2017 Facsimile signatures on bank stock

certificates.
7.2018 Lost stock certificates.
7.2019 Loans secured by a bank’s own

shares.

7.2020 Acquisition and holding of shares as
treasury stock.

7.2021 Preemptive rights.
7.2022 Voting trusts.

Subpart C—Bank Operations

7.3000 Bank hours and closings.
7.3001 Sharing space and employees.

Subpart D—Preemption

7.4000 Books and records of national banks.
7.4001 Charging interest at rates permitted

competing institutions; charging interest
to corporate borrowers.

7.4002 National bank charges.

AUTHORITY: 12 U.S.C. 1 et seq. and 93a.

SOURCE: 61 FR 4862, Feb. 9, 1996, unless oth-
erwise noted.

Subpart A—Bank Powers

§ 7.1000 National bank ownership of
property.

(a) Investment in real estate necessary
for the transaction of business—(1) Gen-
eral. Under 12 U.S.C. 29(First), a na-
tional bank may invest in real estate
that is necessary for the transaction of
its business.

(2) Type of real estate. For purposes of
12 U.S.C. 29(First), this real estate in-
cludes:

(i) Premises that are owned and occu-
pied (or to be occupied, if under con-
struction) by the bank, its branches, or
its consolidated subsidiaries;

(ii) Real estate acquired and in-
tended, in good faith, for use in future
expansion;

(iii) Parking facilities that are used
by customers or employees of the bank,
its branches, and its consolidated sub-
sidiaries;

(iv) Residential property for the use
of bank officers or employees who are:

(A) Located in remote areas where
suitable housing at a reasonable price
is not readily available; or

(B) Temporarily assigned to a foreign
country, including foreign nationals
temporarily assigned to the United
States; and

(v) Property for the use of bank offi-
cers, employees, or customers, or for
the temporary lodging of such persons
in areas where suitable commercial
lodging is not readily available, pro-
vided that the purchase and operation
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of the property qualifies as a deduct-
ible business expense for Federal tax
purposes.

(3) Permissible means of holding. A na-
tional bank may acquire and hold real
estate under this paragraph (a) by any
reasonable and prudent means, includ-
ing ownership in fee, a leasehold es-
tate, or in an interest in a cooperative.
The bank may hold this real estate di-
rectly or through one or more subsidi-
aries. The bank may organize a bank
premises subsidiary as a corporation,
partnership, or similar entity (e.g., a
limited liability company).

(b) Fixed assets. A national bank may
own fixed assets necessary for the
transaction of its business, such as fix-
tures, furniture, and data processing
equipment.

(c) Investment in bank premises—(1) In-
vestment limitation; approval. 12 U.S.C.
371d governs when OCC approval is re-
quired for national bank investment in
bank premises. A bank may seek ap-
proval from the OCC in accordance
with the procedures set forth in 12 CFR
5.37.

(2) Option to purchase. An unexercised
option to purchase bank premises or
stock in a corporation holding bank
premises is not an investment in bank
premises. A national bank must receive
OCC approval to exercise the option if
the price of the option and the bank’s
other investments in bank premises ex-
ceed the amount of the bank’s capital
stock.

(d) Other real property—(1) Lease fi-
nancing of public facilities. A national
bank may purchase or construct a mu-
nicipal building, school building, or
other similar public facility and, as
holder of legal title, lease the facility
to a municipality or other public au-
thority having resources sufficient to
make all rental payments as they be-
come due. The lease agreement must
provide that the lessee will become the
owner of the building or facility upon
the expiration of the lease.

(2) Purchase of employee’s residence. To
facilitate the efficient use of bank per-
sonnel, a national bank may purchase
the residence of an employee who has
been transferred to another area in
order to spare the employee a loss in
the prevailing real estate market. The

bank must arrange for early divest-
ment of title to such property.

[61 FR 4862, Feb. 9, 1996, as amended at 61 FR
60387, Nov. 27, 1996]

§ 7.1001 National bank acting as gen-
eral insurance agent.

Pursuant to 12 U.S.C. 92, a national
bank may act as an agent for any fire,
life, or other insurance company in any
place the population of which does not
exceed 5,000 inhabitants. This provision
is applicable to any office of a national
bank when the office is located in a
community having a population of less
than 5,000, even though the principal
office of such bank is located in a com-
munity whose population exceeds 5,000.

§ 7.1002 National bank acting as find-
er.

(a) General. A national bank may act
as a finder in bringing together a buyer
and seller.

(b) Qualification. Acting as a finder
includes, without limitation, identify-
ing potential parties, making inquiries
as to interest, introducing or arranging
meetings of interested parties, and oth-
erwise bringing parties together for a
transaction that the parties them-
selves negotiate and consummate. Act-
ing as a finder does not include activi-
ties that would characterize the bank
as a broker under applicable Federal
law.

(c) Advertisement and fee. Unless oth-
erwise prohibited, a national bank may
advertise the availability of, and ac-
cept a fee for, the services provided
pursuant to this section.

§ 7.1003 Money lent at banking offices
or at other than banking offices.

(a) General. For purposes of what con-
stitutes a branch within the meaning
of 12 U.S.C. 36(j) and 12 CFR 5.30,
‘‘money’’ is deemed to be ‘‘lent’’ only
at the place, if any, where the borrower
in-person receives loan proceeds di-
rectly from bank funds:

(1) From the lending bank or its oper-
ating subsidiary; or

(2) At a facility that is established by
the lending bank or its operating sub-
sidiary.

(b) Receipt of bank funds representing
loan proceeds. Loan proceeds directly
from bank funds may be received by a
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